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Additional Acts, Laws, or Regulations
Family Medical Leave Act (FMLA)

The Family Medical Leave Act (FMLA) requires employers to grant 12 weeks of job-

protected, unpaid leave to eligible employees for certain family and medical reasons, such
as the birth or adoption of a child or to bond with a child. Health insurance benefits must
continue while an employee takes leave, and the leave does not have to be taken all at
once.

A participant can also use the FMLA to take time off work to enter treatment by a
healthcare provider for substance use disorder.®? There are certain nuances to FMLA, which
can be found in this fact sheet.®*® Some criteria for FMLA eligibility include, but are not

limited to: employees must have worked for their employer for at least 12 months or 1,250
hours over the past 12 months, and work at a location where the company has 50 or more
employees within 75 miles.

Providing Urgent Maternal Protections (PUMP) Act

The Providing Urgent Maternal Protections (PUMP) Act requires that all employers provide

break time and a private, clean space for mothers to pump breastmilk for up to one year
after the birth of their child. Similar to the Pregnant Workers Fairness Act, local and state
laws that provide more protection or rights to an individual are not replaced or affected by
the PUMP Act.**

Time and Place to Pump at Work: Your Rights is a helpful resource providing a quick review
of what the PWFA, Fair Labor Standards Act, and PUMP Act cover for employees and
applicants who need a time and place to pump breastmilk at work.*? If your employer is not
protecting your rights to pump breastmilk at work, call the Wage and Hour Division’s free

help line, 1-866-487-9243, or contact the office nearest you. They will answer your
guestions and determine whether an investigation is the best course of action. Complaints
should be filed within two years.
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https://www.dol.gov/agencies/whd/fmla
https://www.dol.gov/agencies/whd/fact-sheets/28q-taking-leave-for-birth-placement-child
https://www.dol.gov/agencies/whd/pump-at-work
https://www.dol.gov/sites/dolgov/files/WHD/flsa/EEOC-PUMP.pdf
https://www.dol.gov/agencies/whd/contact/local-offices
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Medicaid Act

Medicaid is a federal program administered by states to provide medical assistance to low-
income and underserved people. It is free or low-cost health insurance for eligible low-
income adults, children, pregnant women, elderly adults, and people with disabilities.
Although Medicaid is known by different names in each state, overall, Medicaid enrollees
have constitutionally protected due process rights to challenge unlawful denials of

coverage and care, as well as certain consumer protection rights.

The Supreme Court curtailed one of these consumer rights (“freedom of choice”) for
Medicaid enrollees to choose their care from any Medicaid-qualified provider. Specifically,
in the Court’s June 2025 decision, Medina v. Planned Parenthood South Atlantic allowed
South Carolina to exclude Planned Parenthood’s providers from the Medicaid program. As
a result, Medicaid enrollees in South Carolina and other states that exclude Planned
Parenthood from receiving Medicaid funding will not be able to use their Medicaid coverage
to obtain any preventive reproductive health services.

Peer workers should be aware that if Medicaid-enrolled participants have experienced
losses in health coverage or denials of services, they may require legal assistance to
address these issues. In addition, peer workers can assist participants in locating
alternative sources of reproductive health care if some reproductive health centers are
prohibited from receiving Medicaid reimbursement in certain jurisdictions.

Recent legal developments require states to implement work requirements for Medicaid

eligibility that apply to those individuals (ages 19-64 years old) who became qualified for
Medicaid through the Affordable Care Act’s expansion of Medicaid eligibility in certain
states. Peer workers should be aware of the criteria to verify compliance with these work
requirements, as well as the factors considered as exemptions.

Peers can learn more about their specific state’s Medicaid program here: Help for mental
health, drugs, alcohol — Medicaid, CHIP | SAMHSA
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https://healthlaw.org/wp-content/uploads/2023/04/Protect-Medicaid-Series-Due-Process-FINAL.pdf
https://healthlaw.org/wp-content/uploads/2023/04/Protect-Medicaid-Series-Due-Process-FINAL.pdf
https://www.lac.org/assets/files/Medicaid-SNAP-WR-Comparison.pdf
https://www.kff.org/medicaid/status-of-state-medicaid-expansion-decisions/
https://www.kff.org/medicaid/status-of-state-medicaid-expansion-decisions/
https://www.samhsa.gov/find-support/health-care-or-support/professional-or-program/medicaid-or-chip
https://www.samhsa.gov/find-support/health-care-or-support/professional-or-program/medicaid-or-chip
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Health Insurance Portability and Accountability Act (HIPAA)

The Health Insurance Portability and Accountability Act (HIPAA) ensures the privacy and
confidentiality of health information. HIPAA also gives individuals the right to access and
request corrections to their health records.?®

HIPAA requires healthcare systems to protect the privacy and security of individuals’ health
information, including diagnoses, treatments, lab results, prescriptions, or notes or test
results related to pregnancy or substance use. These typically cannot be shared without a
person’s consent, except in specific, limited cases. Exceptions include that healthcare
entities can still disclose protected health information without patient consent for
treatment, payment, or healthcare operations purposes.®®

We encourage peers working with participants who are concerned about the privacy of
their reproductive healthcare records to stay up to date, as ongoing legal challenges to the
HIPAA Privacy Rule to Support Reproductive Health Care Privacy issued in 2024 may

HIPAA's privacy rules, at the time of writing, serve as a limited protective shield—but the
privacy rules have limitations when state laws require reporting (like in child welfare cases
or if law enforcement gets a subpoena or court order).?* Additional information on child
welfare involvement can be found in other modules in this course.

HIPAA does not always stop disclosures if:

e Acourt order or warrant compels a provider to release records

e State laws mandate providers to report suspected child abuse or neglect (which, in
some states, includes prenatal drug use or abortion)?

e A patient voluntarily discloses information on a non-HIPAA-covered platform (like a
substance use treatment app, fitness or fertility app, text message, or social

media)®
e Disclosures for treatment, payment, and health care operations purposes
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https://www.hhs.gov/hipaa/for-individuals/index.html
https://www.hhs.gov/hipaa/for-professionals/special-topics/reproductive-health/final-rule-fact-sheet/index.html
https://www.lac.org/resource/mhealth-sud-privacy-toolkit
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For additional information on sharing and protecting substance use records (including

guidelines for peer workers), see: Resource Library | Focus:PHI.

Title VI of the Civil Rights Act (Title VI)

Title VI prohibits “discrimination based on race, color, and national origin in programs
receiving federal financial assistance.”>®

One effect of Title VI is that health programs and others who receive federal funding must
take reasonable steps to provide “meaningful access” to their services and programs for

people with Limited English Proficiency (LEP). Learn more here: Federal-Language-Access-
Laws.pdf

Title IX of the Education Amendments of 1972

Title IX is a federal civil rights law that prohibits sex-based discrimination in any education
program or activity that receives federal funding—this includes nearly all public and private
K-12 schools, colleges, universities, and vocational training programs.

Importantly, this law protects pregnant and parenting students from being treated unfairly
because of pregnancy and pregnancy-related conditions, childbirth, recovery from
childbirth, and parental status (including fathers and non-birthing parents).*®

Schools are also required to have a designated staff member who handles compliance and
coordination with Title IX; often, this position is called a Title IX coordinator.*° Participants
can work with their school’s Title IX coordinator (or other designated staff member) to learn
more and ensure they’re being treated fairly. Title IX gives you a legal basis to help
participants advocate for themselves and stay in school.
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https://coephi.org/resource-library/
https://healthlaw.org/wp-content/uploads/2018/09/Federal-Language-Access-Laws.pdf
https://healthlaw.org/wp-content/uploads/2018/09/Federal-Language-Access-Laws.pdf
https://www.ed.gov/laws-and-policy/civil-rights-laws/title-ix-and-sex-discrimination
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Key Rights that Title IX Protects®

Schools can’t force students to drop out, change programs, or take leave
because they're pregnant or parenting.

Students must be allowed to make up missed work.

o If someone misses class due to pregnancy, childbirth, or related
conditions, they must be given a reasonable amount of time to make up
the work.

Students can take medical leave.

o Schools must excuse absences for pregnancy and related conditions, just
like any temporary disability. This includes doctor’s appointments, labor,
and postpartum recovery.

Pregnant students must be treated the same as other students with
temporary conditions.

o If students with broken legs or other medical issues get special seating or
online class options, pregnant students are entitled to the same
accommodations.

Students have the right to privacy.

o School staff cannot share information about the pregnancy without
permission.

Title IX prohibits bullying, harassment, or discrimination based on pregnancy
or parental status.3%*

Learn more at: Know Your Rights: Pregnant or Parenting? Title IX Protects You from

Discrimination at School
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https://www.ed.gov/laws-and-policy/civil-rights-laws/sex-discrimination/know-your-rights-pregnant-or-parenting-title-ix-protects-you-from-discrimination-at-school
https://www.ed.gov/laws-and-policy/civil-rights-laws/sex-discrimination/know-your-rights-pregnant-or-parenting-title-ix-protects-you-from-discrimination-at-school
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Model Substance Use During Pregnancy and Family Care Plans Act

The Model Substance Use During Pregnancy and Family Care Plans Act is not a current
law. It is a template of recommendations (or “model”) created by experts to guide states in
developing their own laws about family care plans and substance use during pregnancy. It
provides a compassionate and structured response for pregnant and postpartum people

who use substances.

Model Substance Use During Pregnancy and Family Care Plans Act
Recommendations*?

v’ Early support, care coordination, and family-centered services to promote the
well-being of both parent and child.

v" Pregnant or postpartum individuals with SUD should not be penalized for
receiving medical treatment (including medication).

v" A newborn being affected by parental substance use or withdrawal symptoms
alone is not seen as a sufficient reason to report child abuse or neglect.

Source: Legislative Analysis and Public Policy Association (LAPPA)*?

By fostering collaboration between systems and recognizing the strengths of parents and
caregivers, the Act aims to promote better outcomes for families, reduce trauma, and
support long-term stability and wellness. It is hoped that states will adopt
recommendations in the Model Act.
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